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SPECIAL COMMUNICATION 3/2015                                                                    03.06.2015 

 

                     10TH BIPARTITE SETTLEMENT AND THE ISSUES OF PENSIONERS. 

 

The 10th Bipartite Settlement has been signed by all the Unions and Associations of Officers in the 

Banking Industry on 25th May,2015. The Associations of Officers and Unions waged a long drawn 

battle with IBA. There were 18 rounds of negotiations, Strike action, demonstrations, Dharnas and 

there were many hurdles and stumbling blocks on the road to reach the final settlement for a fair 

wage revision. The settlement which had become elusive, was signed on 25
th

 May,2015 drawing 

curtains on the anxiety, apprehensions, restlessness among the Officers' community for more than 

31 months, We heartily congratulate our working Officer colleagues for  realising their hopes and 

aspirations of a fair wage deal.  

 

The constituents of UFBU created an euphoria in the hearts of all the retirees in the Banking 

Industry by including the demands of the pensioners and retirees in the Charter of Demands 

submitted to IBA on 30.10.2012. It is on record that AIBOC as well as UFBU expressed their strong 

views on the issues of pensioners and retirees such as 100% DA Neutralisation for the pre-

1.11.2002  retirees, improvement in family pension, updation of pension, extension of another 

option of pension to left out employees including those who retired after completing 20 years of 

service and comprehensive medical facility for all the pensioners/retirees on the lines of Central 

Government Health Scheme etc.  

 

From time to time, it was made known to all of us by AIBOC and UFBU that IBA was inclined to 

concede the demands of increased family pension and 100% DA Neutralisation on similar lines as 

prevailing in RBI and that IBA was raising the  issue of cost factor in respect of Updation of 

pension. The communications gave a clear indication that these demands were never negated by 

IBA at any stage. In the Circulars issued by AIBOC and UFBU on 16
th

 March, 16
th

 April and 23
rd

 

April, it was made known to us that the UFBU and AIBOC had taken up the issues very seriously 

and strongly. 

 

Our apex body AIBPARC played a supplementary role which is running parallel with that of 

UFBU. AIBPARC addressed letters to Government/IBA/Political personalities and all who matter 

highlighting before them the stark discrimination meted out to the retirees in the Banking Industry 

and urging upon them the need to take up the issues, reasonable demands of pensioners with all 

seriousness as the same are affecting the senior citizens of the industry. Our apex body held 

demonstrations, rallies, dharnas in different parts of the country 

 

The rumour mills became overactive and a propaganda was let loose that virtually nothing is going 

to happen as far as the issues of the retirees are concerned. The acrimonious spat between the 

General Secretary of AIBRF and one of the important constituents of UFBU, brought to fore an 

impression that nothing is going to happen to the demands of the retirees except improved Group 

Medical  Insurance coverage for all the retirees. The rumour came to be true when the draft Joint 

Note was circulated among the constituents of UFBU where it was clear that except improved 

medical/Hospitalisation facility, the 10
th

 Bipartite Settlement will be signed without addressing the 

principal issues of the retirees. We were all in for a rude shock and anxiety, restlessness and 

frustration engulfed the entire community of pensioners and retirees.  

 

At this stage our leaders made very frantic efforts to keep in touch with the leaders of UFBU and 

prevailed upon them to document the series of discussions held with IBA indicating in clear terms 

about where they started and where they ended. Sri .K V Acharya, President, AIBPARC had a 
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 detailed discussion with Sri.Y Sudarshan, Presidetn,AIBOC and Sri.Harvinder Singh, the General  

Secretary, AIBOC, Sri .Anand Kumar, Senior Vice President, AIBOC and Sri. P V Murali, 

Convener, UFBU and requested them to take care of the documentation part of the entire exercise of 

the negotiation. 

 

It is matter of record that the UFBU leadership took active lead in campaigning for the issues of 

retirees, expressed their support and sympathy to the cause of the pensioners. A two page Record 

Note of Discussions between IBA and UFBU on the issues and demands relating to the retirees of 

the Banks on 25
th

 May,2015 at Mumbai and signed by both the IBA and UFBU has come as a rude 

shock to all of us. 

 

Our apex body AIBPARC immediately  reacted to the contents of the note and expressed its 

opposition to IBA's contention that,” its contractual relationship with the elder citizens of the 

industry ends with retirement.” AIBPARC further argued that: 

 

“ It is to be clearly understood that when the issue of “UPDATION” or any other like element is 

discussed, it does not affect the present retirees only. It has its consequences on the in-service 

persons who would be retiring in future. Law of Contract is not relevant here at all. Relation 

between Banks and retirees is a statutory one which is established by Pension Regulations framed 

under Section 19(1) of Banking Companies Act,1970. We agree that Government pays pension to 

its employees through budgetary allocation but the source of allocation is payment of revenue by 

the citizens of which we are one. 

 

 When IBA is sympathetic to the issue of increased family pension, the so called issue of “cost” 

does not sound nice because our Pension Regulations are based on RBI Employees Pension 

Regulations and Government of India has permitted RBI to amend their Pension Regulations to 

give effect to it. 

 

  The course of Law is a lengthy and time consuming one. Most of the pre-01.11.2002 retirees are 

old over 70 years and they need quicker delivery of justice. Any delay might prove to be costly. 

 

 IBA's reaction on upgradation of Basic Pay at a uniform index of 4440 points is rather positive and 

its needs quicker delivery. 

 

 On IBA's denial to update pension on grounds of cost, our question is; has there been any 

responsible calculation to assess the cost of updation? We must not forget that the issue has been 

tabled before IBA before 2 years and a half. 

 

 We are happy to note that the benefits of the coverage of the revised Hospitalisation/Medical 

Expenses Reimbursement Scheme for in service employees and Officers would be extended to the 

retirees; but the next few lines add to our anxiety because we do not know  the quantum that a 

pensioner will have to pay from his pocket because the amount of contribution by such person shall 

be decided at respective Bank level. 

 

 All said and done, a pertinent question comes- can we ignore the Record Note lock, stock and 

barrel? Answer is a bold “NO.” There are many things which hurt us mentally and financially, still it 

opens the door for carrying on the negotiations to a reasonable conclusion. When we find that IBA 

is sympathetic to some of the important issues, we shall try to resolve those points at the earliest. 

We shall make efforts to record many other issues of the retirees which have been left out 
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altogether. Let us imagine a situation that 10
th

 Bipartite ended without the so called declaration on 

retirees. We would have been left in the lurch and in the dark. Though we have many disagreements 

and disapprovals, we shall make sincere efforts to bring the situation to our advantage.” 

 

The General Secretary of AIBPARC is in touch with all the leaders of UFBU and within a few days 

plans of action are going to be unveiled. AIBOC has assured us of all help and co-operation in any 

intensified struggle by AIBPARC with regard to the demands of the retirees in the Banking 

Industry. The just and rightful struggle of the retirees under the banner of AIBPARC will continue 

in future also. 

 

In the meanwhile, Sri.K V Acharya, President, AIBPARC addressed a letter to Sri. Arun  Jaitley, the 

Hon'ble  Finance Minster, Government of India, on 19.05.2015, drew his attention to various 

disparities and discriminations prevailing in the pension structure in the Banking Industry and 

sought his intervention to resolve the issues raised by the organisation in its charter of demands We 

have reproduced the letter for information of our Members.: 

 

Quote   

 

Sri.Arun Jaitley,                                                                                   19.05.2015 

Hon'ble Finance Minister, 

Government of India, 

New Delhi. 

 

Respected Sir, 

 

SEEKING YOUR URGENT INDULGENCE TO INTERVENE FOR RESOLVING DECADES' 

OLD BANK PENSIONERS' AND RETIREES' ISSUES. 

 

We are the Confederation representing retirees in the Nationalised Banks and Private Sector Banks. 

 

There are very many issues concerning retirees that remain unresolved for decades now in spite of 

favourable provisions in respective Service Regulations of Bank employees and officers. In fact 

these benefits are already obtaining in Central and State Government for their employees. None of 

the demands of the retirees are new or unique, but are already prevalent in Central and State 

Government and in RBI. Banks have infact built adequate corpus and made adequate provisions to 

extend the benefits listed below like Pension Updation, Gratuity etc. The Department of Financial 

Services taking a sympathetic view of our grievances communicated to IBA to hold discussions 

with retirees organisations, but IBA refused to discuss the issues concerning the retirees on the plea 

that all these form part and parcel of wage revision settlements, for which they are already holding 

negotiations with multiple unions representing Officers and employees. Not wanting to make an 

issue on who should negotiate, we agreed to wait patiently for negotiations with unions to resolve 

our issues. 

 

But, we are dismayed by the indications given by the negotiating unions that IBA is not inclined to 

concede major issues concerning retirees and pensioners even though these issues form part of the 

Charter of Demands submitted by UFBU and mandate was obtained from all Banks for holding 

discussions on the entire Charter of Demands. 

 

Pension being a deferred wage all pension related issues used to be part of wage settlement. In fact 

it was replied by then Minister of State in the Ministry of Finance Sri.Namo Narain Meena to an 

 unstarred question No.196 on 06.08.2013 in Rajya Sabha that IBA negotiates Salary and Service 

conditions of employees and as part of negotiations, the terms of payment of pension are also 
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discussed along with the salary revision.  

 

While this is the position in law, fact and tradition, any attempt to exclude the issues of Pension 

from the wage settlement will be a great disappointment to senior citizens, many of whom are in 

their eightees drawing a meagre basic pension of Rs.1,700/-, due to non-implementation of Pension 

Updation, 100% DA Neutralisation etc. It is curious that everything that is not advantageous is 

sought to be introduced for Bank Pensioners citing CCS Pension Rules applicable to Central 

Government Employees. However, anything that is available in CCS Pension Rules which is 

advantageous for Bank Pensioners is steadfastly refused. 

 

It is not late even now for IBA to reconsider its stand and settle the following in the 10
th

 Bipartite 

Settlement itself, as all these are legitimate and legal entitlement and within the paying capacity of 

the Banks requiring no additional contribution other than what has to be contributed as per the 10
th

 

Bipartite Settlement that is going to be signed most probably on 22
nd

 May, 2015. 

 

1. Reimplementation of Pension Updation that has already been   provided under 

Regulation 35(!) and Regulation 56. 

2. Uniform 100% DA Neutralisation to all pre-01.11.2002 retirees in conformity with 

Article 14 of the Constitution of India that has been upheld in D S Nakara's case. It is 

already available in RBI. 

3. Uniform formula of 30% of Basic Pay for  family pension with no ceiling 

irrespective of the scale of pay of the deceased employee so as to do away with the 

discrimination and to be in conformity with Article 14 of the Constitution of India 

that has been upheld in D S Nakara's case. It is already available in RBI. 

4. Extension of pension option to all resignees and retirees who have completed 

Pensionable service of 20 years that has been upheld by High Courts. 

5. Leave encashment to all Compulsory Retirees as upheld by Courts. 

6. Uniform Medical Scheme to all retirees. It may be noted that medical and 

hospitalisation reimbursement is already available to retired Chairman, Managing 

Director and Executive Director. 

 

Sir, your goodselves will agree that- 

 

 It is not a fair policy to drive Senior Citizens to seek remedies always in Courts. 

 It is also not a fair policy to go back on commitments made when pension scheme was 

introduced. 

 It is also not a fair policy to deny Pensioners of their full right to not only to the yield but 

also to the entire corpus lying in Pension fund. 

 The present pension corpus of Rs.1,14,000/- Crores as on 31.03.2014 with further periodical 

contributions to the corpus has to be used for retirees past and future and cannot be allowed 

to lapse without being used for the benefit of retirees. 

 It is not fair to refuse discussion of Retirees' issues. 

 In short, it is not fair to short-change senior citizens in the Banking Sector of their rightful 

share in the evening of their life. 

 

Sir, we request your kind indulgence to intervene urgently and instruct IBA to settle all the above 

issues which are pending for more than two/three decades in the ensuing 10
th

 Bipartite Settlement 

itself, for which act of kindness, the whole lot of Senior Citizens in Banking Industry will remain 

ever grateful to you and our Government. 

 

UNQUOTE 
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AIBPARC Demands immediate Negotiation with IBA on matters relating to Retirees. 

 

AIBPARC addressed a letter to the Chief Executive Officer of IBA on 27
th

 May, 2015 demanding 

an immediate negotiation with AIBPARC on matters relating to Retirees. We are reproducing the 

copy of the letter written to IBA for information of our Members. 

 

QUOTE 

 

AIBPARC/IBA/7(b)/COURIER/2015                                                      27
th

 May,2015 

 

Sri.M V Tankasale, 

Chief Executive Officer, 

Indian Banks Association, 

Centre I Building, 

World Trade Centre Complex, 

6
th

 Floor, Cuffe Parade, 

Mumbai : 400 005. 

 

Dear Sir, 

 

                          Re : Record Note of Discussions between IBA and UFBU 

                                 on demands of Retirees of Banks dated 25
th

 May, 2015 

 

With reference to the above subject, we like to lay before you the following facts for your kind 

consideration. 

 

i) For past few months, we have written different letters and sent memorandum on different 

dates by highlighting the issues of the Retirees and demanding a resolve of the same through 

bilateral negotiations. 

ii) Although it is needless to say, still for record we like to convey that our organisation, 

sponsored by AIBOC, command nearly 50,000 retirees (mostly Officers) and we have 

affiliates in Public Sector Banks, Private Sector Banks, RRBs etc. The organisation is led 

among others, by Com.K V Acharya, President and Com.S R Sengupta, General Secretary, 

who in the past have signed several Joint Notes in the industry. This is about our credentials. 

iii) As regards the two page note, we are not the authors of it, hence, we abstain from making 

comments on it in this letter of ours. Although we have valid grounds to be dismayed by 

many assertions, still we feel that this paper will pave the way for future negotiations and all 

of us can jointly make an effort to arrive at reasonable conclusions.  

iv) When IBA and components of UFBU decided wisely to keep our issues outside the Bipartite 

Settlement as well as the Joint Note and preferred to record the discussion on a separate 

sheet, we presume that IBA now will not have any difficulty to have dialogue with us on 

matters relating to retirees. 

 

In view of what has been told above, we request you earnestly to kindly call us for discussion on a 

date convenient to both the sides. 

 

UNQUOTE. 

 

Friends the above developments indicate in clear terms that AIBPARC has not left any stone 

unturned in finding a solution to the issues of the pensioners and retirees in the Banking Industry. 

What retirees ask of IBA and the Government are not new demands. What retirees ask is fulfilment 
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of promises made and commitments expressly given by the IBA when Pension Scheme was first 

introduced in 1993, effective from 01.01.1986. It was stated in Joint Notes, MOUs and clarification 

letters that the Pension Scheme in Banks would be on the lines of RBI Pension Scheme / Central 

Government Pension Rules 

 

Every effort by our apex organisation AIBPARC failed to get any response from the IBA. At 

individual Banks too, injustices that could have been removed by respective Bank Managements, 

continued with impunity. AIBPARC has petitioned to public functionaries, has pleaded with the 

IBA, tried to reason with powers that be, but all in vain. We have walked miles but the heartless 

IBA moved not an inch. We have pleaded but the unconscientious IBA remained heedless. Even the 

hard-won Court battles of individual pensioners/retirees were sought to be defeated in endless 

appeals. Prices soared. Purchasing power diminished. Belts had to be tightened. Social Security was 

threatened. But IBA cynical about the objective of pension, remained unmoved and tight fisted to 

guard zealously the coffers of Banks 

 

Public are not aware of the raw deal that is being meted out to Bank Pensioners. Our appeal to good 

conscience and reason of IBA have failed, leaving us no alternative but to take to the streets to 

agitate. Are we to otherwise wring our hands in helplessness or are we to go for direct action in 

association with unions of serving employees / Officers in resolving these issues? Direct action is 

not a happy choice but choice thrust on us by an unconscientious IBA  

. 

 Well friends, we know we are right. We know we deserve equality and justice. We know we ought 

to get it and we will get it. We will spare no lawful means and we will spare no forum-as famously 

told by Winston Churcill, “We will fight in the air, on the seas and on land”, we will continue to 

fight with whatever we have and wherever we can until we get justice. 

 

Age cannot rob us of our spirit to fight against injustices. No force shall deter us from making our 

campaign a success. We shall not rest until our goal is achieved, the goal of external and internal 

parity in pension, including family pension no discrimination within the homogenous class of 

pensioners, pension to all those who severed relationship but served pensionable service, adequate 

medical cover to all retirees and stopping harassment of pensioners after retirement. 

 

We will march on friends, under the banner of AIBPARC and with the whole hearted  support of 

AIBOC to realise our hopes and aspirations. AIBOC has always been raising the demands of the 

retirees with full force and strength and is champion of retirees' / pensioners' cause. We have full 

faith and confidence in the leadership of AIBOC. 

 

With warm greetings. 

Yours sincerely, 

 

(  K B Ballur  ) 

General Secretary 

 

 

CLARIFICATIONS ON SOME OF THE QUERIES RAISED BY OUR MEMBERS IN THE 

WAKE OF 10TH BIPARTITE SETTLEMENT. 

 

1.Is there any benefit accruing to the retirees in the X Bipartite Settlement? 

 

The pre-01.11.2012 retirees do not get any benefit from the X Bipartite Settlement. However, the 

Officers / employees who retired after 01.11.2012 will get benefit of the settlement. These Officers / 

employees will get the benefit of 100% DA Neutralisation as IBA has agreed for merger of DA at 
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4440 points. MOU spelt out 2% loading on Basic Pay after merging DA upto 4440 points of 

Consumer Price Index. The reason is IBA had refused to take the resultant additional load on the 

Pension Fund and other superannuation benefits, on increasing the loading, because 60.15% DA 

merger itself would result in huge additional cost towards superannuation benefits. 

 

After merger of DA at 60.15%  and 2% loading on the Basic pay there is hike in the Basic Pay 

which leads to higher Basic Pension which leads to higher quantum of commutation amount. This 

leads to reduction in total pension to be received by those who retired after 01.11.2012 upto the date 

of signing the settlement on 25
th

 May, 2015.What we should look to is the gross pension available 

to the retirees before commutation, which is higher than the pension amount already being drawn by 

the above category of pensioners. 

 

Out of 15% increase, if a major portion of the wage load were to be added to the Basic Pension, the 

unpleasant situation would have been averted but IBA had refused take any extra load on the 

Pension Fund and superannuation benefits. Keeping this in mind the UFBU has sought for an 

option either to go for incremental commutation or to continue to get the revised pension without 

commutation. 

 

A new Special Allowance has been included  in the present wage Revision at 7.75% of Basic Pay. 

This allowance carries DA. Actually, this allowance is the most important value addition in the X 

Bipartite Settlement, because of the reasons quoted in the paragraphs supra. 

 

2. What is 100% DA Neutralisation or uniform Dearness Relief to all pensioners? 

 

The Pensioners who retired prior to 01.11.2002 are getting Dearness Relief in four slabs and this 

has a tapering effect on the total Dearness Relief available to the pensioner. This is substantially 

lower as compared to the DR payable to the post 01.11.2002 retirees. Present system of payment of 

DR is discriminatory, which needs to be corrected immediately. 

 

The RBI has already granted uniform Dearness Relief to its pre-01.11.2002 retirees with effect from 

01.02.2005 with arrears. Central Government pensioners of all categories have been getting uniform 

DR after the implementation of the 5
th

 Central Pay Commission recommendations. 

 

Pension Scheme operating in the Banking Industry is replica of the Central Government / RBI 

Pension Scheme, in terms of spirit, object and provisions. Further, it is a matter of record that IBA 

entered into legally enforceable settlement with the Unions / Associations on29th October, 1993 

which formed  basis for further framing of rules and gazetted on 29.09.1995 had a specific mention  

that Dearness Relief formula for Bank Pensioners will be on the lines of RBI  Scheme. The 

provisions with regard to applicability, qualifying service, amount of pension, payment of pension, 

commutation of pension, family pension, updating and other general conditions etc were replicated 

from the RBI pension Scheme. 

 

 

 

The Kolkata High Court on 04.03.2015 has delivered a favourable decision relating to 100% DA 

Neutralisation to pre-01.11.2002 retirees, in the case of the Writ Petition filed by the United Bank of 

India Retirees' Welfare Association, Kolkata & Others. The Court has directed the Board of 

Directors of United Bank of India to take a reasoned decision in consultation with the Government 

of India and Reserve Bank of India in the light of the findings and observations given in the 

judgement regarding payment of 100% DA Neutralisation to pre-01.11.2002 retirees by 30
th

 

June,2015. 
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While delivering the judgement the Hon'ble Court has observed that the Policy and Service 

Conditions of the respondent Bank for payment of Dearness Allowance to pre-2002 retirees is 

arbitrary and discriminatory. The Court has further observed that United Bank of India being under 

the control of Reserve Bank of India, it was incumbent on it to follow RBI Policy with regard to 

payment of Dearness Allowance because Regulations of RBI have been accepted by the respondent 

Bank in 1993 Regulations and 1995 Regulations did not expressly repeal this principle. The 

respondent Bank has all the more reasons to follow RBI Circulars granting 100% Dearness Relief to 

pre-01.11.2002 retirees with retrospective effect from 01.02.2005. 

 

It is pertinent to note here that in 1993, Associations of Officers /  Workmen Unions and IBA had 

entered into settlement wherein under clause 6 it was stated that Dearness Relief to Pensioners will 

be granted at such rate as may be determined from time to time in line with Dearness formula in 

operation in RBI. For the last more than one decade IBA was ignoring and refusing to implement 

this clause of the settlement and now the Kolkata High Court has given fresh legal snactity to this 

clause of this settlement. 

 

On account of continuous pressure mounted by UFBU, IBA agreed to recommend to the 

Government of India for implementation of 100% DA Neutralisation to the pre-01.11.2002 retirees. 

It is reported that the Government of India has accorded their approval for the recommendations 

made by IBA for implementing 100% DA neutralisation for the pre-01.11.2002 retirees. 

 

3. IMPROVEMENT IN FAMILY PENSION 

 

Family pension in Banking Industry is 15% of the last drawn basic pay whereas it is 30% in 

Government establishments / RBI. It is very low and comes down to 1/3
rd

 after the death of the 

pensioner. This meagre quantum of family pension renders the spouse helpless or difficult to 

maintain life, especially in the face of mounting expenses on health care and treatment. 

Improvement in family pension is absolutely justified to give a dignified and respectful life to the 

spouse of the pensioner. 

 

4. UPDATION OF PENSION OF PAST RETIREES. 

 

Pension Scheme in the Banking Industry was introduced in 1995 with retrospective effect from 

01.11.1993 covering those employees who retired after 01.01.1986. In the last 29 years, basic 

pension of the past retirees has not been revised despite the fact that basic pension of future retirees 

was determined on improved Basic Pay in the wake of Bipartite settlements. The situation has 

created huge gap in basic pension of past retirees and those who retired during subsequent 

settlements. 

 

Pension updation exercise is related to improvement in Basic Pension. It is universal practice that 

while reviewing pay and allowances of the serving employees, the first and froemost exercise 

 

 

 

 carried out is resetting of the Basic Pay according to the movement of inflation in the intervening 

period, business growth of the Bank and general economic environment of the country. Similar 

exercise needs to be carried out periodically in the case of pensioners too, as pension is nothing but 

deferred wage payable after retirement. The basic Pension needs to be re-set in tune with the 

increase  given to the serving employees in the Basic Pay in the wage settlement. PENSION 

UPDATION IS NOTHING BUT REALIGNING THE BASIC PENSION OF THE PAST 

RETIREES WITH THE BASIC PENSION OF FUTURE RETIREES It should not happen that two 

members of the Pension Fund holding similar positions in the organisation are discriminated in 
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fixation of Basic Pension on the basis of their date of birth and date of retirement. All pensioners 

irrespective of the date of retirement draw their pension from the common Pension Fund under 

identical pension rules. Therefore, in all fairness, proper alignment should be made in the basic 

pension of past retirees while according benefit of higher pension to future retirees under new 

settlement. This logic has been recognised by the highest Court of this country and is being 

followed by Central Pay Commissions for Central Government pensioners.  

 

During the last 29 years 5 wage settlements have taken place in the Banking Industry revising 

wages of the employees, CPI representing inflation has increased 10 times, net profit of Banks have 

increased by 10 times, country's GDP has increased by 8 times   

 

This situation has created huge backlog in respect of Pension updation for the past retirees in the 

Banking Industry as can be seen from the following data: 

 

Retired Between                  CPI Merged in                   Present CPI              Difference.  

                                             Basic Pension 

 

1986 – 1992                               601                                   5501                       4900 

1992 – 1998                              1140                                  5501                       4352 

1998 – 2002                              1684                                  5501                       3817 

2002 – 2007                              2190                                  5501                       3211 

2007 – 2012                              2664                                  5501                       2957 

After   2012                              4440                                   5501                       1061 

 

This position can be further understood from the following data. 

 

 

Category of Retiree                    Basic Pension under             Basic Pension under     Difference 

                                                 5
th

 Bipartite Settlement         9
th

 Bipartite Settlement 

 

Sub-Staff                                                700                                       5500                        4740 

Clerk                                                      1430                                     9150                         7720 

Officer JMG Scale I                              2010                                    12850                       10840 

Officer MMG Scale II                           2195                                    14050                       11865 

Officer MMG Scale III                          2455                                    15750                       13295 

Officer SMG Scale IV                             2675                                    18100                       15425 

Officer SMG V                                      2975                                    20200                       17226 

Officer TMG VI                                    3275                                    23400                        20125 

Officer TEG VII                                    3500                                    26000                        22500 

 

 

 

 

The gap has further widened in the wake of the X Bipartite Settlement. It can be observed from the 

above information that in the last 29 years pension has increased by 6 times and the gap will go on 

increasing further with every Bipartite Settlement, unless updation exercise is carried out for the 

past retirees  

 

It is highly depressing and frustrating for the past retirees to see that their Basic Pension stands 

frozen at a particular level or remains stagnant without any review whereas the Basic Pension of 
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future retirees gets automatically updated with every wage settlement.           

  

A CASE IN SUPPORT POF ALL THE ABOVE DEMANDS PUT FORTH BY OUR APEX BODY. 

 

What retirees have been asking from IBA and the Government are not new demands. What retirees 

ask is fulfilment of promises made and commitments expressly given by the IBA when the Pension 

Scheme was first introduced in 1993 effective from 01.01.1986. It was stated in Joint Notes / MOUs 

and clarification letters that the Pension Scheme in Banks would be on the lines of RBI Pension 

Scheme / Central Government Pension Rules. The following will show that IBA and Government 

were careful that Bank's Pension Regulations were modelled only on the lines of RBI / Central 

Govt.Pension Rules. 

 

 IBA and Government refused to take further back the date of effect from 01.01.1986 

because that was the date of effect of RBI Pension Scheme. Government refused to give 

Quarterly DA Compensation instead of half yearly because Central Government Pension 

Rules Provide for only half yearly DA Compensation. 

 Memorandum of settlement dated 29
th

 October, 1993 with workmen Unions stated under 

Clause 6, “ Dearness Relief to Pensioners will be granted at such rates as determined from 

time to time in line with the dearness allowance formula in operation in Reserve Bank of 

India.” 

 Apart from past service future good conduct was also essential for pension entitlement. 

Penasion Payment was  thus made dependent on maintaining good conduct because such a 

condition exists in Central Government Pension Rules. 

 Future recruits from 01.11.1993 were refused to have option of PF or Pension because 

Central Government employees do not have any such option. 

 Regarding forfeiture of service, the draft Pension Regulations 1993 stated, “Dismissal, 

termination of or resignation by an employee from the service except  where the service 

Regulations / Service Rules / Settlements do not entitle such employee from receiving 

superannuation benefits shall forfeit his entire past service and consequently shall not 

qualify for pension payment.” However, the final pension Regulations approved by the 

Central Government and hence, amended at the instance of the Government read under 

22(1)Chapter IV “Qualifying Service” of Pension Regulations 1995 as follows: 

        “Forfeiture of Service.”: Resignation or dismissal or removal or termination 

         of employee from the service of the Bank shall entail forfeiture of his entire 

         past service and consequently shall not qualify for pensionary benefits. 

The condition, “ Except where the Service Regulations/Service Rules/Settlements do not disentitle 

such employee from receiving superannuation benefits” was removed in the final Pension 

Regulations because the Central Government Pension Rules do not have such exemption clause. 

 2
nd

 option of pension was agreed to be given by IBA only after unions/Associations agreed 

to switch over from “Defined Benefit Pension” to “Defined Contributory Pension” to future 

recruits as obtaining in Central Government for its new recruits. 

 

  

 

PENSION UPDATION IS A RIGHT. 

 

Pension updation has so far met with no success in the courts of law. The oft repeated grounds in all 

writ petitions of pensioners had been the legitimacy of the claim and the Minutes / MOUs /Joint 

Notes signed by IBA by declaring that pension would be only on the lines of Pension Schemes 

obtaining in Central Government. Strangely IBA began to counter these argument by pleading that 

notwthstanding all these understandings / agreements Pension in Banks would be  governed by 
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Pension Regulations which have statutory force and which do not provide for pension updation ot 

which do not say anywhere that pension in Banks would be on the line of Central Government 

Pension Scheme. It would surprise note that IBA would stoop to any level to deny every penny to 

the Bank Pensioners. Courts have also consistently dismissed the cases praying for pension 

updation on the ground that there could be no vested right for pension updation in the absence of 

any provision for the same in Pension Regulations. 

 

In the first place, it is wrong to say that Pension Regulations did not provide for pension updation. 

On the contrary, Regulation 35(1) provides for Pension Updation and also provides the formula for 

updating the pension of those who retired between 01.01.1986 and 31.10.1987 in Appendix-1 who 

alone belonged to the pre-01.11.1987 wage settlement period and hence, required updation when 

Pension Regulations 1995 came into force. 

 

Regulation 35(1) presently reads as under: “Basic Pension and additional Pension, wherever 

applicable, shall be updated as per the formulae given in appendix-1.” 

 

Consequent upon the Pension updation as per the formula, there was no difference in the pension 

paid to between , otherwise equally positioned the pre-01.11.1987 retirees and retirees under 

01.11.1987 settlement. In other words, the pre-01.11.1987 retirees were drawing pension not related 

to the actual basic pay drawn by them when they retired but were drawing higher basic pension 

through updation. Pensioners being one homogenous class, pensioners who retired prior to 

subsequent settlements too should have had the benefit of updation with reference to pay in 

subsequent wage settlements. This was failed to be carried out while Central Government 

Employees have begun to get it from V Central Pay Commission i.e 1996 onwards. Though the 

Central Government Pension Rules are silent about pension updation Government Pensioners are 

given pension updation as recommended by V and VI Central Pay Commissions. But Banks' 

Pension Regulations provide for Pension Updation but not implemented except once as shown 

above. Is it not an irony that Central Government Pensioners who have no rules for pension 

updation get pension updation while Bank Pensioners who have updation rules are denied it? 

Pension Rules of the Central Government and Pension Regulations of Banks are subordinate 

legislation and hence, have statutory force. Where there is no statutory liability i.e in Government to 

update pension, it is done charging Consolidated Fund of India but where there is a statutory 

liability i.e in Banks to update pension, the same is denied. It is Rule of Law in this country. 

 

Another plea taken by IBA and endorsed by the Central Government expressly or implicitly before 

every court is that, Bank pension being on the lines of RBI / Central Government Pension, does not 

mean Bank Pension is similar to what is obtaining or what is obtaining in RBI / Government would 

be ipso facto extended to Bank Pensioners. Such an interpretation to a straight forward clause is 

beyond the limited vocabulary we commoners are possessed with. Such an unethical stand, turning 

a blind eye to all those expressly agreed understandings to the contrary, is a new record in moral 

low of Industrial Relations. When virtues fall virgins are easy prey. It is therefore, no wonder 

pensioners who built the Banks brick by brick are scorned and rubbished to deny them the hard-won 

rights. 

 

Truth cannot be buried however hard IBA and Government strive. It is amply clear that RBI 

Pension Scheme was designed to be similar to the Central Government Pension Scheme and Bank 

Pension Scheme was modelled after RBI Pension. There is every reason that liberalisation effected 

in Central Government Pension Scheme had to be extended to Bank Pension Scheme. When RBI 

Pension Regulation came into existence in 1990 there was no pension updation available  to Central 

Government employees. However, when Bank Pension Regulations came into existence in 1995, 

one time pension updation was already given to Defence forces in 1992 and at the V Central Pay 

Commission's proposal for pension updation was in the offing. VI Central Pay Commission traces 
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the genesis of Pension Updation as under in Para 5.1.46; 

                “ The main demands of past pensioners related to grant of one rank one pension both for 

                   civilian as well as Defence Forces retirees and better medical facilities. In case of 

                   Defence Forces, the issue of One Rank One Pension was conceded partially when one 

                   time increase was granted to Defence Forces Pensioners in 1992 that reduced the gap 

                   between the past and present pensioners in Forces. The V Central Pay Commission 

                   extended full parity between pre and post 01.01.1986 pensioners. In modified parity, it 

                   was provided that pension could, in no case, be less than 50% of the minimum of the 

                   corresponding V CPC  revised pay scale from which the pensioner had retired.” 

 

Only in this backdrop, all Associations and Unions of Officers and workmen insisted on pension 

updation and ensured its finding a place in Pension Regulations. Regulation 35(1) of Bank Pension 

Regulations provide for Pension Updation and showed in Appendix-1 the formula for updating the 

pension of pre-01.01.1987 retirees because their pay scale governed by pre-01.11.1987 settlement 

was lower. Though implemented correctly for pre-01.11.1987 retirees when pension was introduced 

in Banks, the implementation of this Regulation specifically incorporated  to bring updation in 

pension to those pensioners who were governed by earlier settlements was distorted to defeat the 

very purpose of its incorporation. 

 

Pension updation is a statutory liability and pensioner have been demanding IBA to make banks 

fulfill their statutory liability. It is an irony that the Central Government employees though not 

having pension updation in the Pension Rules get it while Bank employees inspite of having 

Pension Updation in their Pension Regulations are denied it. Though not a statutory liability, 

Consolidated Fund of India is charged to give pension updation to Central Government Employees.  

 

It is therefore, amply evident that IBA' objection to Pension Updation that it is not available in Bank 

Pension Regulations is bereft of truth. IBA is notable to explain why the basic pension of pre-

01.11.1987 retirees was not linked to the basic pay drawn by them but updated by an updating 

formula. IBA is insisting without basis / explanation that pension is linked to actual basic pay drawn 

before retirement. 

 

Any Statutory Rule has to be constitutionally valid and the fundamental right of equality among the 

equally placed persons cannot be violated. A retiree serving the same number of years cannot get 

less pension merely because he retires a day earlier to the wage settlement period. Pension is a 

social security measure and is a compensation given for past service rendered. It has been declared 

in numerous judgements by the Supreme Court that pension is not a charity or bounty but a right 

and property in the hands of pensioners. Right to property is a constitutionally guaranteed right 

under Article 300A of the Constitution. In The Tamil Nadu State Apex Co-operative Bank Ltd., Vs 

The Tamil Nadu Apex Co-operative Bank Pensioners' Association & others (WA Nos.1390 to 1393 

of 2008, and 111, 112, 253 and 1228 of 2009, WA No.1390 of 2008- judgement dated 08.09.2010) 

the Madras High Court held, “the pension to their employees..... is the right to life and livelihood 

guaranteed under Article 21 of the Constitution.” 

 

 

Can Pension be truncated when Pension is a fundamental right  and constitutional right as declared 

by the Courts? Denying Pension Updation or 100% DA Neutralisation is nothing but truncation of 

the right to receive pension. 

 

It is necessary to recite here below the reasons and ratio decidendi of D S Nakara & Others Vs 

Union of India on 17
th

 December,1982(Citations:1983 AIR 130, 1983 SCR(2)(165) decided by the 

five Judge Bench of the Supreme Court. Supreme Court held: 

                    “ In the instant case, looking to the goals for the attainment of which pension is paid 
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                      and the Welfare State proposed to be set up in the light of the Directive Principles of 

                      State Policy and Preamble to the Constitution it is indisputable that pensioners for 

                      payment of pension form a class. When the State considered it necessary to liberalise 

                      the Pension Scheme in order to augment social security in old age to Government 

                      servants, it could not grant the benefits of liberalisation only to those who retired 

                      subsequent to the specified date and deny the same to those who had retired prior to 

                      that date.” 

 

If liberalisation is to meet the objective of Pension Scheme which in itself is a goal to achieve the 

Directive Principles of State Policy, how can revision in Basic Pay can result in revision in basic 

pension of only those who retired during the designated wage settlement period? If pension is 

payment made to maintain status obtaining at the time of retirement how can it be maintained  if 

pension is not revised for past pensioners through updation? How can pensioners having identical 

service and rank and having same inflation and expenditure to meet draw different pension and how 

can such a scheme be called rational and serves the Directive Principles of State Policy?  

 

The very purpose of prescribing pension at 50% of last drawn average pay of 10 months for full 

qualifying  service is to ensure that status is maintained even after retirement and the very purpose 

of revising pay through periodical wage revision is in recognition of erosion of real wages. In the 

light of this relationship between cost of living, pay revision and pension, there is rational necessity 

to update pension. If wage revision is applicable to all in service and not only to future recruits, 

pension should also be revised to all and not only to those retiring after a said wage settlement date. 

 

COST FACTOR 

 

As and when improvement in the Pension Scheme is demanded by the retirees, one standard and 

patent argument of  “high cost” is advanced by IBA and the Bank Managements While it is agreed 

that each improvement involves additional cost, to brush aside the demand out rightly is not entirely 

based on facts and proper analysis. 

 

IBA cannot raise the issue of cost of implementation of pension updation as the same was already 

gone into when IBA and Central Government insisted on introduction of Pension as second benefit 

on the lines of pension scheme of Central Government. Further the cost claim of IBA is farther from 

truth. It has not a grain of truth and is only a bogey to deny pension updation to Bank Pensioners. 

Even a liberal estimate of updation, assuming full pension to all pensioners at the maximum of their 

scale will not cost more than Rs.1,000/- crore annually which also subsumes 100% DA 

Neutralisation to pre-01.11.2002 retirees. The Pension corpus with the Banking Industry already 

generates an annual surplus of Rs.1,320/- crore and the corpus is still growing.  

 

The following features are worth noting: 

 Interest income of  Rs.8,556.93 crore earned by pension corpus during the year is greater 

than 

 

 

 the pension benefits of Rs.7,235.18 crore extended to the retirees including commutation liability 

and family pension. 

 Pension corpus of Public Sector Banks excluding SBI has increased from Rs.1,01,882.51 

crore to Rs.1,13,545.62 crore, registering a healthy growth of approximately 13 per cent 

during the period 2013-14. 

 Aggregate interest income of pension funds was Rs.8,556.93 crore giving annual return of 

about 8.25 per cent on the corpus. This yield is less than the benchmark yield on 10 years 

Government securities. Every 10 basis point i crease on yield on the corpus will give 



14 

 

 

additional revenue of Rs.110 crore annually. 

 Additional contribution of Rs.3,424.46 crore received from banks during the period is 

mostly the amortised amount approved by RBI in 2010 for pension option given to the 

Officers/employees under IX Bipartite Settlement. 

 Overall position of the Pension Funds indicates that it is quite sound and robust and is in a 

position to take care of the retirees' demands of 100% DA Neutralisation, improvement in 

family pension and updation of pension. 

 

We all know that the Defined Benefit Pension Scheme(DBS) of present pensioners is not open 

ended and hence, no new employee recruited after 2010 is allowed to join it. So there should be no 

pension corpus left when the last pensioner under this scheme ceases to live. In other words, the 

contribution to the pension fund has to, therefore, stop at some time in the near future. The present 

corpus of Rs.1.14 lac crore as on 31
st
 March,2014 may last for 16 years even at 0% yield at present 

annual outgo of Rs.7,235 crore. As even the youngest pensioner of 60 years today would be 76 in 

sixteen years- in other words 80% of pensioners as on date would not be alive but the corpus of 

Rs.1.14 lac crore with further contributions and interest would still remain in tact. So any actuarial 

calculation has to consider the fact that the pension scheme is not open ended and its obligations are 

finite. 

 

International Accounting Standards IAS 19 (Revised) and its variation Indian Accounting Standards 

AS 15 (Revised) discuss elaborately on pension obligations under Defined Benefit Scheme and its 

computation taking into account life expectancy  of pensioners to determine the period upto which 

pension obligation has to be met, the past service that has to be recognised to determine the 

quantum of pension obligation, gain or loss in actuarial valuations etc. Both standards (with some 

variations) stipulate that a Balance Sheet shall show under “Liability” the quantum of present value 

of pension obligations ('Present value' determined using designated discount rate) that exceeds Fair 

value of Plan Assets (i.e Fair Value of Investments that are made /planned to be made out of pension 

fund to meet pension obligations) It is evident from these standards that pension obligations are to 

be matched by not yields of investments but fair value of the investments. 

As there was practically no recruitment from 1985 to 2000 there will be no pension outgo for nearly 

5 years after the last pensioner recruited before 1985 dies. As the average of entry in those years 

was about 24 years almost all of them recruited till 1984 would retire by 2020. It is also a fact that 

2/3 of those who will receive pension updation (i.e those who retired before 9
th

 Bipartite 

Settlement)  

have already crossed the normal life expectancy period of 66 years. (We do not know what is the 

life expectancy assumed by actuaries but the commutation factor given in Pension Regulations 

indicates the normal life expectancy), and hence, pension obligation has to come down drastically in 

respect of these pensioners. Even if the present life expectancy is assumed to go up from the present 

66 to 70 years of age, pension obligations to the present pensioners and future pensioners retiring 

before 2020 would steeply come down before ceasing to exist after 2030 and pension obligation to 

those recruited from 2000 would not commence before 2035. So for nearly 5 years the corpus will 

grow with yields but without outgo. Taking all these factors into account the present rate of 

 

 

 

 contribution i itself adequate to take care of pension updation cost and that to the contribution has 

to be made only for a few more years and not any longer for reasons explained above.  

 

It is also pertinent to note here the following legal aspects: 

 

1. Section 10(7) of Banking Companies (Acquisition and Transfer of Undertakings) Act,1970 

says: 
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         After making provision for bad and doubtful debts, depreciation in assets, 

         contributions to staff and superannuation funds and all other matters for which 

         provision is necessary under any law or which are usually provided for by banking 

         companies, a corresponding new Bank, may out of its profits deal are, dividend and 

         retain the surplus if any. 

This Section and sub-section says that after making provision for  

          (a) Bad and doubtful debts 

          (b) Depreciation on Assets 

          (c) Contribution to Staff and Superannuation Funds 

  and  (d) All other matters for which provision is necessary under the law or which are 

                usually provided for by banking companies and then the net profits arrived  

                thereafter can be  appropriated towards dividend. Therefore the staff cost and 

                superannuation funds rank first  among other things over the dividend to the 

                owner. 

   

Provision for Bad and Doubtful debts, depreciation on assets, Staff Cost with superannuation 

benefits and other provisions under law are not subordinate to each other bu they are at par with 

each other. Now what is being practiced is provisions for bad debts, depreciation and other 

provisions are made even if there is impact on reserves and capital of the Banks. Hence, IBA's stand 

that there are no adequate funds to meet the cost of pension updation, paying capacity of the Banks 

is not sufficient, is only to hoodwink the bank employees and Officers. The profitablity of the 

Public Sector Banks has gone up as follows. 

________________________________________________________________________________ 

            Year                    Operating Profit        Provisions for Bad Loans          Net Profits 

                                                                         and other contingencies 

 

         March 2011             Rs.   99,981 cr.              Rs.55,080 cr                           Rs. 44,901 cr 

         March 2012             Rs.1,16,345 cr               Rs.66,831 cr                           Rs. 49,514 cr 

         March 2013             Rs.1,21,917 cr               Rs.71,334 cr                           Rs. 50,583 cr 

         March 2014             Rs.1,27,652 cr               Rs.90,633 cr                           Rs. 37,015 cr 

 

From the above , one can understand that the operating profits are increasing despite increase in 

Gross and Net NPAs which are not yielding any interest from the date of their NPA status. Further 

provisions are increasing and net profits dwindling. But it is unfair to pass on the entire burden of 

the bad loans and consequent provisions for the same on the shoulders of the employees and retired 

employees. Hence IBA should take a holistic view and come forward to resolve the demands 

amicably. 

 

Pension updation is a normal right and is a promise / commitment made by all financial institutions 

and the Government micro-managing in troduction opf Pension in financial sector is well aware of 

this promise and commitment. We are only asking for benefits which the Government pensioners 

 

 

 

 

 are enjoying for the past 10 to 30 years because it has been emphasised ad nauseam during pension 

negotiation that the pension scheme cannot be different from what is obtaining in Central 

Government and it has to be only on the lines of Central Government Pension Scheme. Government 

Pensioners have pension updation, 100% DA Neutralisation irrespective date of retirement, pension 

upgradation where the basic pension increases periodically after reaching the age of 80, full pension 

on completion of 20 years of service, family pensioners uniformly get 30% of Basic Pay as family 
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pension, get basic pension on last drawn pay or last 10 months' average pay whichever is better. 

Government Pensioners get cover under CGHS for medical treatment. BUT WE IN THE 

FINANCIAL SECTOR DO NOT GET ANY ONE OF THESE AND STILL WE ARE TOLD OUR 

PENSION SCHEME IS ON THE LINES OF GOVERNMENT PENSION SCHEME. 

 

Central Government tries everything to deny pension updation and other benefits to pensioners in 

the financial sector. Pensioners are winning cases in court after court. Central Government cannot 

disprove LIC Board's competence to provide pension updation to its pensioners, cannot justify its 

interference in LIC Board's decision to grant updation and infact cannot show it has legal authority/ 

competence to interfere with LIC Board's decision. The Government continues to fight in the 

Supreme Court the favourable verdict the pensioners got in lower courts. In the case of RBI the 

Central Government citing S.7 of RBI Act says that it is not against RBI wanting to grant pension 

updation but RBI has no power to amend the Pension Regulation to provide pension updation 

without their approval. If so, why is the Central Government not approving but is still sitting over 

RBI's proposal amendment to Pension Regulations? 

 

Let us forge unity among all in the financial sector, struggle jointly and stop not till every one gets 

improved pension including pension updation, uniform 30% of Basic Pay as family pension, full 

pension on completion of 20 years of service on the lines of Central Government Pensioners. A 

settlement is sacrosanct and is a solemn assurance which cannot be reneged on by either party and 

an entitlement enshrined in a settlement cannot be ignored or denied. We are happy to mention here 

that UFBU discussed our issues with all seriousness with IBA and UFBU has taken up the issues 

relentlessly with IBA / Government level for solution during the 10
th

 Bipartite Settlement. 

 

JUDGEMENTS DELIVERED BY VARIOUS COURTS ON THE ISSUES OF PENSIONERS. 

 

1.In the matter of 100% DA Neutralisation. 

 

(a)  Madras High Court Judgement dated 14
th

 December, 2012 given in favour of Bank employees. 

While delivering the judgement the Court has quoted Supreme Court Judgement between D S 

Nakara Vs Union of India, 1983.  

 

(b)  The Supreme Court Judgement dated 17
th

 January,2013 in the civil appeal No.8848-8849 of 

2012 between Kallakkurdi Taluk Retired Officials Association, Tamil Nadu Vs State Of Tamil 

Nadu,quashed the Government order paying different DA rates to pensioners retired prior to 

01.06.1988 and those who retired after 01.05.1988. The Supreme Court ordered that the Tamil Nadu 

Government Order issued in 1988 is in violation of Article 14 and 16 of the Constitution and it 

cannot discriminate between one another while paying Dearness Pay to the employees of Tamil 

Nadu Government. The order said, “ Inflation would have the same effect on all [pensioners 

whether they retired prior to or after June 1988. The purpose of adding the component of “Dearness 

Pay” to the wages for calculating pension is to offset the effect of inflation. Therefore, the 

classification in the impugned Government Order placing employees who retired after 01.06.1988 

at a disadvantage, vis-a-vis the employees who retired prior thereto, by allowing them a lower 

component of  “Dearness Pay” is clearly arbitrary and discriminatory. 

 

 

(c) United Bank of India Retirees' Welfare Association, Kolkata & Others Vs United Bank of 

India & Others: 

The Hon'ble Kolkata High Court on 04.03.2015 has ordered that 100% DA Neutralisation should be 

granted to the petitioners. The Court has directed the Board of Directors of United Bank of India to 

take reasoned decision in consultation with Government of India and Reserve Bank of India in the 

light of the findings and observations given in the judgement regarding payment of 100% Dearness 
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Allowance to pre-01.11.2002 retirees by 30
th

 June, 2015.  

While delivering the judgement, the Court has observed that the policy and service conditions of the 

respondent Bank for payment of Dearness Allowance to pre-01.11.2002 retirees is arbitrary and 

discriminatory.  

The Court has further observed that United Bank of India being under the control of Reserve Bank 

of India, it was incumbent on it to follow RBI Policy with regard to payment of Dearness 

Allowance because of Regulations of RBI have been accepted by the respondent Bank in 1993 

Regulations and 1995 Regulations did not expressly repeal this principle. The respondent Bank has 

all the more reasons to follow RBI circulars granting 100 per cent Dearness Relief to pre-November 

2002 retirees with retrospective effect from February, 2005. 

It may be stated that in 1993 Unions and IBA had entered into settlement wherein under Clause 6 it 

was stated that Dearness Relief to pensioners will be granted at such rates as may be determined 

from time to time in line with dearness formula in operation in RBI. RBI was ignoring and refusing 

to implement this clause of settlement. Now Kolkata High Court has given fresh legal sanctity to 

this clause of the settlement. 

 

(d) Indian Overseas Bank Vs C R Chandrasekaran. WA Nos : 355 of 2013 and WA 688 to 690 

of  2013 and MP Nos.1, 1, 1 of2013 

           The Madras High Court allowed the Writ Petitions praying for 100% DA Neutralisation to 

           pre-01.11.2002 retirees. The Court gave a detailed account of its reasons and concluded that 

           doing with tapering DA formula and ushering in 100% D A neutralisation in its place is a 

           liberalisation   and improvement in the existing scheme of pensioners and pensioners being   

           one  homogenous class cannot be discriminated on the basis of their date of retirement.    

           Holding  that the ratio declared in D S Nakara & others Vs Union of India (1983 AIR 130,    

1983 SCR 

(2) 165) applies to the case on hand, allowed the petition. 

           Inspite of appeal from AIBPARC to IBA and appeals from other retirees'  confederations and 

           organisations the Banks concerned went in appeal at the instance of IBA. To the surprise and 

           shock for all of us, the Madras High Court allowed the appeal of the Banks forcing the Writ 

           Petitioners contemplate to file SLPs at the Supreme Court. The reason given by the Madras 

           High Court in writ Appeal goes against the law declared by Nakara's case by a strange 

           interpretation of Law. 

 

           Nakara's case clearly held that all members of an existing scheme form one homogenous 

           class and any improvement to an existing scheme should be therefore applicable to all 

           members of that scheme. Though all petitioners are governed by the Pension Regulations, an 

           existing scheme and hence, members of one homogenous class entitled to the improvement 

           of doing away with tapering DA formula, the Writ Appeal of Banks was allowed on a faulty 

           reasoning that classification of retirees on the basis of the date of retirement is valid because 

           retirees of VIII Bipartite settlement form one distinct class and 100% DA neutralisation in 

           place of tapering DA formula is a new scheme. The reasoning is faulty because all                 

pensioners 

           are governed by the very same Pension Regulations and hence, form one homogenous class 

 

 

            and 100% DA neutralisation is not a new scheme but an improved formula in an existing 

            scheme. 

 

             The petitioners are now fighting the case in the Supreme Court and we are confident that 

             the case will be decided in favour of the petitioners as the orders of the Bench of Madras 

             High Court is based on illogical reasoning and arguments.  
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PENSION TO COMPULSORILY RETIRED / RESIGNED EMPLOYEES. 

 

On 15.01.2015 the Hon'ble Supreme Court dismissed the SLP filed by Andhra Bank in two cases 

Nos.2889 and 2994/2014 in respect of denial of pension to the petitioners who have been awarded 

the Punishment of “Compulsory Retirement” and struck down the impugned Circular issued by 

Indian Bank's Association stating that these two categories of retirees are not covered by the Joint 

Note dated 27.04.2010. 

 

Earlier on 06.09.2014 in the SLA No.35389/2013 in the case of Andhra Bank & Others Vs Y 

Shivaji, arising out of impugned final judgement and order dated 08.08.2013 in WA No.905/2012 

passed by the High Court of Andhra Pradesh at Hyderabad, the Supreme Court dismissed the SLP 

filed by Andhra Bank. The High Court of Andhra Pradesh at Hyderabad had ruled that the petitioner 

is entitled for pension benefits though he was imposed with the punishment of compulsory 

retirement from the service of the Bank. 

 

Similarly in the case of Narasimhaiah Vs Vijaya Bank, the Hon'ble High Court of Karnataka had 

ruled that those who “RESIGNED” are eligible to get pension provided they have for their credit 

the “Qualifying Service” as per the Pension Regulations, 1995 on the strength of the decided case of 

Hon'ble Supreme Court of India in Sheelkumar Jain Vs New India Assurance Co. Ltd. 

 

Thus courts after courts have delivered judgemnents in favour of the retired/resigned employees and 

even the Supreme Court has upheld these orders despite Revision Petitions and SLPs filed by the 

Banks challenging the orders of High Courts.  


